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THE AMERICAN JOURNAL OF INTERNATIONAL LAW

First: That the influence of international trade is in favor of peace. The
trader is essentially a man of peace. He is disposed to fight only in two cases:
first, when some one seeks to prevent his trading; and, second, when he has
acquired a monopoly of trade which some one else seeks to invade.
Second: International trade tends to uniformity in the rules of commercial
law, which tend to become universal in contrast with other rules of law which
remain local and particular.
Third: A monopoly of trade, whether acquired by the control of a market,
like the fair, or by cornering the supply of a commodity is, and always has
been a profitable affair.
The monopoly of the fair as a market was protected by law for the benefit
of the lord of the fair. The monopoly of enterprising individuals by combination to keep up prices was generally prohibited. Conditions at that
period did not permit the formation by international agreement of monopolies non-controllable by national legislation.
EDWARD A. HAIumAN.
The Permanent Court of InternationalJustice and the Question of American
Participation. With a Collection of Documents. By Manley 0. Hudson.
Cambridge: Harvard University Press, 1925. pp. ix, 389. $4.00.
The author of this volume of collected papers and addresses is well known
as the Bemis Professor of International Law in Harvard Law School, sometime member of the Legal Section of the Secretariat of the League of Nations,
and the most efficient advocate of the new Permanent Court of International
Justice in America. His enterprise as an advocate is sufficiently attested by
the fourteen brilliant papers reproduced in this volume and the nine other
titles of a similar nature listed in the bibliography, all of them produced during the last three years.
Part I of the book (pp. 1-169) includes five essays devoted chiefly to the
Permanent Court, its establishment, organization, procedure, jurisdiction,
and the record of its advisory opinions and judgments. Part II (pp. 171287) comprises nine papers and addresses, dealing principally with America's
relation to the court, in which the author argues forcefully for American
participation on the basis of what have now come to be commonly described
as the Harding-Hughes terms. The rest of the book (pp. 289-389) consists
of appendices, bibliography, and index. Texts of the Hague Convention of
1907 for the Pacific Settlement of International Disputes, the Draft Convention of 1907 for a Permanent Court of Arbitral Justice, the Covenant of the
League of Nations with recent amendments, the Draft Scheme for a Permanent Court submitted by the Advisory Committee in 1920, the Statute of
the Permanent Court, the Rules of Court adopted in 1922, together with
various protocols, resolutions, and lists of judges, opinions, signatures, ratifications, etc., make the essential documentary materials as nearly complete
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as is practicable in a volume of this kind. The index is adequate though not
exhaustive.
In such a collection, comprising papers and addresses issued originally
during a period of three years, there is bound to be some information that is
no longer accurate and some repetition that is wearisome. The matter of
inaccurate information has been handled adequately by means of footnotes
and appendices. Some repetition has been eliminated by revision, yet a
good deal remains. This is especially noticeable in discussions of the court's
advisory opinions, which have occupied, it appears, a rather exceptional
place in the author's interest. Certainly he has contributed much to explain and justify them to the American public. There are times when he
seems to overemphasize their importance (e.g., pp. 97,168,185, 202), although
it is true enough that advisory opinions may settle important controversies
(p. 50) and notably in the interpretation of treaties (p. 73) may have a
permanent significance (see pp. 125 ff., 136 if). There are two extracts
from documents in foreign language which should have been translated
(pp. 122, 124).
The papers included are not only packed with information and reasoned
comment, but one finds also many notable passages indicative of a profound
appreciation of fundamentals. Let the reader note, for example, what is
said of the distinction between arbitration and adjudication (pp. 12, 13,
205), of stare decisis (p. 17), of the judicial process (pp. 63, 64), of the struggle
for law as a means of justice (p. 180), of the importance of faith in peaceful
processes (p. 211), and of the true importance of the Permanent Court
(pp. 260, 261).
The exceptional timeliness of the book and the quality of its content combine to make it one of those unusual volumes of which it may be truly
said that every thoughtful citizen should read it.
EDWIN D. DIcKINSON.
V6lkerrecht. By Ernst Isay.

Breslau: Ferdinand Hirt, 1924.

pp. 96.

This little book appears in the division Rechts-und Staatswissenschaft of
JedermannsBacherei, with the object of spreading the knowledge of international law. It presents an excellent, compressed, general survey of the field.
Dr. Isay does not hesitate to examine fundamental questions. As a working
basis he begins with a brief, but sound, discussion of the nature and authority
of international law. It is an error to claim coercion as an essential characteristic of the concept of law. A legal order does not lose its validity because occasionally infringed; nor does the absence of a law-giver destroy the
legal nature of international law. Even in municipal law there is skepticism
as to the worth of codification, and customary law and the law of nature are
regaining some of their former prestige. States employ international law
and also create it through international agreements, but these same agree-

